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THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,  

    AT HATSINGIMARI, DHUBRI. 

 

G.R. CASE NO. 481 OF 2017 

U/S 341/323/506/34IPC 

 

STATE OF ASSAM 

- VS- 

1. ABDUL JOLIL SK. 

2. SURAT ZAMAL SK. 

 

-ACCUSED PERSONS 

 

 

PRESENT         :  SRI ABHIJIT SAIKIA,  

                         JUDICIAL MAGISTRATE FIRST CLASS, HATSINGIMARI, DHUBRI. 

FOR THE PROSECUTION     :  MR. R. ISLAM, LEARNED A.P.P. 

FOR THE DEFENCE             :  MR. SAIFUL ISLAM, LEARNED ADVOCATE. 

 

EVIDENCE RECORDED ON:04.09.2019 

ARGUMENT HEARD ON     :  04.09.2019 

JUDGMENT DELIVERED ON:04.09.2019 

 

 

JUDGMENT 

 

1. The instant case came into existence through a written First Information 

Report (hereinafter referred to as FIR)lodged by oneRomiz Uddinagainst the 

accused persons above named and another individual. The informant had 

stated inter-alia thaton 23.05.2017 at around 07:15 A.M., he and his brother 

Tomiz Uddin were proceeding towards his agricultural lands at Talbari 

(Meghalaya) on foot. He had Rupees 4200/- (Four Thousand and Two 

Hundred) only with him for payment towards the laborers. As they reached 

near the house of one AbdusSattar, the accused persons appeared before 

them and wrongfully confined him without any just cause. The accused 
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persons started to beat him up and attempted to kill him by tying up his hands 

and strangulating him. They bit his neck as well. The accused persons then 

snatched away the aforesaid cash amount and a mobile phone from the 

possession of the informant. The accused persons inflicted grievous wounds 

upon his person. The informant’s brother Tomiz Uddin tried to save him but 

was beaten up by the accused persons. He too suffered grievous wounds 

upon his person. Upon hearing their hue and cry, the nearby people arrived at 

the place of occurrence while the accused persons fled the scene. Hence, he 

had prayed for an investigation and necessary legal action against the accused 

persons. 

 

2. The FIR was received and registered by the Officer in Charge of the 

Mankachar Police Stationvide Mankachar Police Station Case 

numbered374/2017,under sections341/342/325/326/384/34of the Indian 

Penal Code, 1860 and it was investigated upon by the assigned Investigating 

Officer. 

 

3. On completion of investigation, the investigating authority had submitted 

Chargesheet against theaforementionedaccused personsthereby implicating 

them for an offence punishable under Sections341/323/506/34of The Indian 

Penal Code. 

 

4. The above named accused personsentered appearance after theissuance of 

summons by this court. They wereprovided copies of all the relevant 

documents, in compliance of section 207 of The Code of Criminal Procedure. 

On perusal of the materials on record, I had explained material particulars of 

the offence punishable under sections341/323/506/34of the Indian Penal 

Code to the accused persons. To that,the accused personshad pleaded not 

guilty and claimed to be tried. Thereafter, summonses were issued to the 

witnesses for the prosecution. 

 

5. The prosecutiononly managed to examine2 (Two) witnesses, namelythe 

informantof this case and his brother. In their depositions, they did not 

support the prosecution theory at all and stated that there has been a mutual 

settlement of this dispute, outside the court. As the most vital witnesses of the 
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prosecution failed to uphold the prosecution case, the learned Assistant Public 

Prosecutor had prayed for closing of prosecution evidence. Accordingly, the 

prosecution evidence was closed. The defence statements of the accused 

personsunder section 313 of The Code of Criminal Procedure were dispensed 

with considering the lack ofany incriminating materials in evidence against 

them. 

 

POINTS FOR DETERMINATION: 

 

(i) Whetheron 23.05.2017 at around 07:15 A.M,the accused 

personshad wrongfully restrainedthe informantRomiz Uddin and his 

brother Tomiz Uddin, in pursuance of their common intention? 

(ii) Whether on the same date and time, the accused persons had 

voluntarily caused Hurt tothe informant Romiz Uddin and his 

brother Tomiz Uddin,in pursuance of their common intention? 

(iii) Whether on the same date and time, the accused persons had 

criminally intimidated the informant Romiz Uddin and his brother 

Tomiz Uddin, in pursuance of their common intention? 

 

6. I have heard the learned counsels from both the sides in their respective 

arguments. Both the sides have emphasized on the fact of the mutual 

settlement of this dispute by the parties, outside the court, and on their wish 

to live in a peaceful and harmonious environment by leaving behind any 

bitterness that may have previously existed between them. 

 

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS: 

 

7. PW 1Romiz Uddinis the informant in this case. He deposed that the accused 

persons are known to him. On the date of the incident, he had a verbal 

altercation with the accused persons. He had fallen down and sustained minor 

injuries. The accused persons had not hurt him. Exhibit 1 is the FIR and 

Exhibit 1(1) is his signature. Since the incident, they have amicably settled 

their disputes with the accused persons. He added that he has no objections if 

the accused persons are acquitted from their charges in this case. PW 2 Tomiz 

Uddin is the brother of the informant and the alleged victim in this case. He 
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too deposed that they had verbal altercations with the accused persons who 

are known to them. He had fallen down in the tussle and hurt himself. They 

have amicably set aside all their differences with the accused persons.He has 

no objections if the accused persons are acquitted from their charges in this 

case. 

 

8. In a criminal case, the burden is always engraved on the prosecution side to 

prove the guilt of the accused, that too beyond all reasonable doubts. In this 

case, it will be an understatement to say that the prosecution has not been 

able to discharge that burden, thanks to the stance adopted by the informant 

and the alleged victim themselves. Speaking about the evidence on record, as 

has been said earlier, it is completely unsupportive of the prosecution case 

and in no way sufficient to prove the charges against the accused persons. 

From the testimonies of the witnesses on record, it is amply clear that both 

the sides have reconciled their differences outside the court and do not want 

to agitate the matter any further. Accordingly, in the absence of any material 

to incriminate the accused persons, the points for determination are decided 

in the negative and in the favor of the accused persons. 

 

ORDER  

 

9. In view of the foregoing discussion and decision, it is held that the prosecution 

has not been able to establish the guilt of the accused persons beyond all 

reasonable doubts. Accordingly, the accused persons namely,Abdul Jolil Sk. 

and SuratZamal Sk. are acquitted of the charges against them under 

sections341/323/506/34 of the Indian Penal Code and are set at liberty 

forthwith.The bail bonds of the accused persons shall remain in force for a 

further period of six months, in consonance with section 437-A of The Code of 

Criminal Procedure.This case is disposed off accordingly. 

Given under my hand and the seal of this court on this the 04th day of September, 

2019 at Hatsingimari, Dhubri. 

 

 ABHIJIT SAIKIA, 

                                                            JUDICIAL MAGISTRATE  

                                                 FIRST CLASS, HATSINGIMARI, DHUBRI. 
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Typed by me: AbhijitSaikia, JMFC, Hatsingimari, Dhubri. 

 

APPENDIX 

 

LIST OF PROSECUTION WITNESSES: 

1. Romiz Uddin (PW1) 

2. Tomiz Uddin (PW 2) 

 

LIST OF DOCUMENTS EXHIBITED BY PROSECUTION: 

1. Exhibit – FIR. 

2. Exhibit 1(1) – Signature of the Informant (PW 1).  

 

 

LIST OF DEFENCE WITNESSES: 

None. 

 

 

LIST OF DOCUMENTS EXHIBITED BY DEFENCE: 

None. 
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G.R. 481/2017 

 

04.09.2019 

 

The accused persons are present. 

PWs Romiz Uddin andTomiz Uddin are present. They are examined, cross 

examined and discharged.  

Perused the Case Record. Heard both sides. Considering the nature of 

evidence already on record, further prosecution evidence is closed. 

The defence statements of the accused persons under section 313 of The 

Code of Criminal Procedure are dispensed with considering the lack of any 

incriminating materials in evidence against them. 

Heard both sides in their arguments. 

The judgment is prepared in separate sheets, to be tagged together with 

the case record.The judgment is pronounced in open court, in presence of 

the accused persons, theirlearned counsel and the learned counsel from 

the prosecution. 

In view of the discussion and decision in the judgment, it is held that the 

prosecution has not been able to establish the guilt of the accused persons 

beyond all reasonable doubts. 

Accordingly, the accused persons namely, Abdul Jolil Sk. and SuratZamal 

Sk. are acquitted of the charges against them under sections 

341/323/506/34 of the Indian Penal Code and are set at liberty forthwith. 

The bail bonds of the accused persons shall remain in force for a further 

period of six months, in consonance with section 437-A of The Code of 

Criminal Procedure. 

This case is disposed off accordingly. 

 

 




